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DETAILED ACTION 

The rejection from the prior office action is maintained and incorporated by 
reference. 

Claim Rejections - 35 USC § 102 

The rejection from the prior office action is maintained and incorporated herein by 
reference. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 21 , 28 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Mcintosh. 

Mcintosh discloses a frame, force receiving members linked to the frame for 
movement in closed paths relative to the frame (fig. 10), the force receiving members 
comprising an arm supporting member moved by an arm of the user and a leg 
supporting member moved by a leg of the user (fig. 10), resisting means for resisting 
movement of the force receiving members in the closed paths (abstract); displaying a 
first arrangement of first exercise performance data describing exercise performed by 
the user while the resisting means is providing a first level of resistance to movement of 
the force receiving members that Is less than a threshold level (col. 6, lines 3 - et seq.); 
and displaying a second arrangement of second exercise performance data describing 
exercise performed by the user while the resisting means is providing a second level of 
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resistance to movennent of tlie force receiving members that is greater than the 
threshold level (col. 6, lines 3 - et seq.), the first and second performance data 
arrangements are alternately displayed by displaying the first performance data 
arrangement while the resisting means is providing less than the threshold level of 
resistance to movement of the force receiving members, and by displaying the second 
exercise performance data arrangement when the resisting means is providing greater 
than the threshold level of resistance to movement of the force receiving members (col. 
6, lines 3 - etseq.). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 22-24, 26-29 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Mcintosh. 

As Mcintosh discloses strength exercising, and switching the level of resistances, 
it would obvious to have Mcintosh switch the level or resistance such the user is 
encouraged to perform cardio exercises, as it is well known in the art, to perform cardio 
and strength exercises. 

Mcintosh further discloses the resistance to movement of the force receiving 
members provided by the force resisting means is switched between the first and 
second levels in response to user input (col. 23, lines 40 - et seq.), the resistance to 
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movement of the force receiving members provided by the force resisting means is 
switched from the first level to the second level when the user has performed a first 
predetermined amount of exercise activity with the resistance set at the first level (col. 
23, lines 40 - et seq.), and wherein the level of resistance to movement of the force 
receiving members provided by the force resisting means is switched from the second 
level to the first level when the user has performed a second predetermined amount of 
exercise activity with the resistance set at the second level (col. 23, lines 40 - et seq.), 
the first performance data and the second performance data arrangements are 
concurrently displayed (col. 6, lines 3 - et seq.), adjusting appearances of the 
displayed first and second performance data arrangements to indicate whether the 
resisting means is providing less than or greater than the threshold level of resistance to 
movement of the force receiving members (col. 6, lines 3 - et seq.). 

As for claim 29, as Mcintosh discloses programming the device for a cumulative 
amount of exercise to be performed by the user in a certain range (col. 32, lines 50 - et 
seq.), it would have been obvious to indicate a cumulative amount of exercise 
performed by the user providing less and providing greater than the threshold values, 
also as Mcintosh discloses indicating the completed routine by the user (col. 6, lines 3- 
et seq.). 

Allowable Subject Matter 

Claims 25 and 30 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
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Response to Arguments 

Applicant's arguments filed 2/20/08 have been fully considered but they are not 
persuasive. 

As to the applicant's arguments: 

While both arrangements display performance data, the difference between the 
first and second arrangements recited in claims 21 and 28 relates to the level of 
exercise machine resistance to user effort, whereas the difference between Mcintosh's 
blinking and non-blinking stick figure "arrangements" relates to the level of user effort. 
Although both display systems tell the user something about his performance, they 
differ with respect to how they categorize user performance. 

A user viewing the "performance data" presented by the applicant's recited first 
and second arrangements is able to distinguish how he performed during times when 
resistance was low from how he performed during times when resistance was high. The 
applicant's two arrangements thus categorize user performance data according to the 
machine's resistance level at the time the effort was performed. A user viewing the 
"performance data" presented by the stick figure learns desired performance criteria for 
each body part and whether his performance currently meets those performance 
criteria. The stick figure thus categorizes user performance according to whether the 
user does or does not meet performance criteria. The stick figure does not categorize 
user performance data according to the machine's resistance level at the time the effort 
was performed. 
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1 . In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., "A user viewing the "performance data" presented by the applicant's recited first 
and second arrangements is able to distinguish how he performed during times when 
resistance was low from how he performed during times when resistance was high. The 
applicant's two arrangements thus categorize user performance data according to the 
machine's resistance level at the time the effort was performed") are not recited in the 
rejected claim(s). Although the claims are interpreted in light of the specification, 
limitations from the specification are not read into the claims. See In re Van Geuns, 988 
F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

Conclusion 

This is a RCE of applicant's earlier Application No. 10/712784. All claims are 
drawn to the same invention claimed in the earlier application and could have been 
finally rejected on the grounds and art of record in the next Office action if they had 
been entered in the earlier application. Accordingly, THIS ACTION IS MADE FINAL 
even though it is a first action in this case. See MPEP § 706.07(b). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no, however, event will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Glenn Richman whose telephone number is 571-272- 
4981 . The examiner can normally be reached on Mon-Thurs. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, LoAn Thanh can be reached on (571)272-4966. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Glenn Richman/ 
Primary Examiner 
Art Unit 3764 
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